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P r o t e s t  t h a t  c o m p e t i t o r ' s  b i d  may be m i s t a k e n  
b e c a u s e  i t  seems t o o  low i s  d i s m i s s e d  s ince  
o n l y  t h e  c o n t r a c t i n g  p a r t i e s  may a s s e r t  
r i g h t s  and b r i n g  f o r t h  a l l  n e c e s s a r y  e v i d e n c e  
t o  r e s o l v e  m i s t a k e  i n  b i d  ques t ions .  
Moreover,  s u b m i s s i o n  'of b i d  c o n s i d e r e d  by 
a n o t h e r  f i r m  a s  too low d o e s  not c o n s t i t u t e  a 
l e g a l  b a s i s  f o r  p r e c l u d i n g  award. 

Zaga ta  F a b r i c a t o r s ,  I n c .  ( Z a g a t a ) ,  p ro t e s t s  t h e  
proposed  award o f  a c o n t r a c t  t o  A l f a b ,  I n c .  ( A l f a b ) ,  t h e  low 
b i d d e r ,  u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F R )  No. N60921-85-9-0074 
i s s u e d  by t h e  Naval  S u r f a c e  Weapons C e n t e r .  

Zaga ta  b e l i e v e s  t h a t  A l f a b  made a m i s t a k e  i n  i t s  b i d  
b e c a u s e  i t s  p r i c e  f o r  c e r t a i n  items is  much too low and n o t  
i n  l i n e  w i t h  o t h e r  b i d d e r s '  p r i c e s  f o r  t h e  same i t ems .  
Zaga ta  t h u s  c o n t e n d s  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  imprope r ly  
f a i l e d  t o  o b t a i n  v e r i f i c a t i o n  of A l f a b ' s  p r ice  and a r g u e s  
t h a t  A l f a b  s h o u l d  be p r e v e n t e d  from i n c r e a s i n g  i t s  p r i c e  
d u r i n g  t h e  c o n t r a c t  pe r fo rmance  th rough  change  o r d e r s .  

W e  d i s m i s s  t h e  p r o t e s t  for f a i l u r e  t o  s t a t e  a v a l i d  
b a s i s  f o r  p r o t e s t  u n d e r  s e c t i o n  21.3(f) o f  o u r  B i d  P r o t e s t  
R e g u l a t i o n s .  49 Fed. Reg. 49,417, 49,421 (1984) ( t o  be 
c o d i f i e d  a t  4 C.F.R. qI 21.3(f)). 

We have  c o n s i s t e n t l y  h e l d  t h a t  o n l y  t h e  c o n t r a c t i n g  
p a r t i e s - - t h e  government  and t h e  f i r m  i n  l i n e  f o r  award--are 
i n  a p o s i t i o n  t o  a s s e r t  r i g h t s  and b r i n g  f o r t h  a l l  n e c e s s a r y  
e v i d e n c e  t o  r e s o l v e  m i s t a k e  i n  b i d  a u e s t i o n s .  R i v e r D o r t  c -  

I n d u s t r i e s ,  I n c . ,  B-218122, Feb. 14, 1985, 64 Comp. G e n .  

B-210927, Aug. 8 ,  1983, 83-2 C.P.D. qI 177. Moreover ,  
, 85-1 C.P.D. qI 201; B i l l  C o n k l i n  A s s o c i a t e s ,  I n c . ,  

c o n s i d e r a t i o n  o f  a p r o t e s t  s u c h  a s  t h i s ,  i n  e f f e c t ,  would 
n e c e s s i t a t e  t h a t  w e  j u d g e  w h e t h e r  t h e  low b i d  a p p e a r s  
u n r e a s o n a b l y  low and ,  i f  i t  does,  w h e t h e r  t h e  government  
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must r e j ec t  i t .  We have  h e l d ,  however ,  t h a t  t h e  s u b m i s s i o n  
o f  a b i d  c o n s i d e r e d  by a c o m p e t i t o r  a s  t o o  low d o e s  n o t  
c o n s t i t u t e  a l e g a l  b a s i s  f o r  p r e c l u d i n g  award.  R i v e r p o r t  
I n d u s t r i e s ,  I n c . ,  B - 2 1 8 1 2 2 ,  s u p r a .  
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